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☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
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☐ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Emerging growth company x
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Item 1.02. Termination of a Material Definitive Agreement.

On March 14, 2020, Innovate Biopharmaceuticals, Inc. (the “Company”) provided notice of its termination of the at-the-market common stock sales
agreement dated October 26, 2018 (the “Sales Agreement”), by and between the Company and H.C. Wainwright & Co., LLC ("HCW") and Ladenburg
Thalmann & Co. Inc. (collectively with HCW, the “Sales Agents”). The termination of the Sales Agreement is effective on March 19, 2020. As previously
reported, pursuant to the terms of the Sales Agreement, the Company could offer and sell shares of its common stock, par value $0.0001 per share (the
“Common Stock”), having an aggregate offering price of up to $40.0 million from time to time through the Sales Agents. The Company is not subject to
any termination penalties related to the termination of the Sales Agreement. The Company sold a total of 723,290 shares of its Common Stock pursuant to
the Sales Agreement from December 2018 to March 2019.

  
 
 

 
 

 
 



SIGNATURES
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.
 

    
 Innovate Biopharmaceuticals, Inc.
    
Date: March 19, 2020 By:  /s/ Edward J. Sitar
   Edward J. Sitar
   Chief Financial Officer

 
 
 
 

 

 
 

 


